
Gnwrnmpnt of t i p  B i ~ f r i r f  uf W u m b i a  
ZONING COMMISSION 

Z O N I N G  C O M M I S S I O N  ORDER N O .  253  
December .14,  1978 

EMERGENCY ORDER 

Whereas, on September  14 ,  1978, t h e  Zon ing  Commission adop ted  
Orde r  No. 2 3 4  w h i c h  changed t h e  r e g u l a t i o n s  c o n c e r n i n g  
t h e  C - 3 ,  C-4 and C-5 D i s t r i c t s ;  and 

Whereas, O rde r  No. 234 became e f f e c t i v e  on September 22, 1978 
f o l l o w i n g  p u b l i c a t i o n  i n  t h e  Wash ing ton  S t a r  and t h e  0. 
C .  R e g i s t e r ;  and 

Whereas, on September 14, 1978, t h e  Zon ing  Commission adop ted  
Orde r  No. 235 w h i c h  changed t h e  R e g u l a t i o n s  c o n c e r n i n g  
t h e  S P  D i s t r i c t ;  and 

Whereas, O rde r  No. 235 became e f f e c t i v e  on Oc tobe r  5 ,  1978, 
f o l l o w i n g  p u b l i c a t i o n  i n  t h e  Wash ing ton  S t a r  and D. C.  
R e g i s t e r  and f o l l o w i n g  t h e  i s s u a n c e  o f  a  t e m p o r a r y  
r e s t r a i n i n g  o r d e r  by Judge George Revercomb and t h e  d e n i a l  
o f  a m o t i o n  f o r  p r e l i m i n a r y  i n j u n c t i o n  by  Judge W i l l i a m  
P r y o r ;  and 

Whereas, S e c t i o n  5305 o f  t h e  R e g u l a t i o n s  c o n c e r n i n g  Commercial  
D i s t r i c t s  e s t a b l i s h e d  a  new u n i f o r m  c o u r t  r e q u i r e m e n t  
f o r  a l l  c l a s s e s  o f  b u i l d i n g s  i n  a l l  C D i s t r i c t s ,  as 
f o l l o w s :  

"5305.1 Where a  c o u r t  i s  p r o v i d e d  i n  a  commerc ia l  
d i s t r i c t ,  a t  any e l e v a t i o n  i n  such c o u r t  t h e  w i d t h  o f  
c o u r t  s h a l l  be a  minimum o f  s i x  i n c h e s  p e r  f o o t  o f  
heiyht measured f r o m  t h e  l o w e s t  l e v e l  o f  t h e  c o u r t  t o  
t h a t  e l e v a t i o n ,  p r o v i d e d  t h a t  i n  no  case  s h a l l  t h e  
w i d t h  o f  c o u r t  be l e s s  t h a n  30 f e e t ; "  and 

Whereas, S e c t i o n  4305 o f  t h e  R e g u l a t i o n s  c o n c e r n i n g  SP D i s t r i c t s  
e s t a b l i s h e d  a new u n i f o r m  c o u r t  r e q u i r e m e n t  f o r  a l l  b u i l d -  
i n g s  i n  a l l  S P  D i s t r i c t s  as f o l l o w s :  

"4305.1 Where a c o u r t  i s  p r o v i d e d  i n  t h e  S p e c i a l  Purpose 
D i s t r i c t s  t o  e n s u r e e q u a t e  l i g h t ,  v i ew ,  movement o f  
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a i r  and v i s u a l  p r i v a c y  p a r t i c u l a r l y  f o r  r e s i d e n t i a l  
b u i l d i n g s ,  a t  any e l e v a t i o n  i n  such c o u r t  t h e  w i d t h  o f  
c o u r t  s h a l l  be a  minimum o f  s i x  i n c h e s  p e r  f o o t  o f  
heigkt measured f r o m  t h e  l o w e s t  l e v e l  o f  t h e  c o u r t  t o  
t h a t  e l e v a t i o n ,  p r o v i d e d  t h a t  i n  no case  s h a l l  t h e  
w i d t h  o f  c o u r t  be l e s s  t h a n  30 f e e t ; "  and 

Whereas, t h e  above new s e c t i o n s  r e p r e s e n t e d  s u b s t a n t i a l  changes 
f rom t h e  r e g u l a t i o n s  p r e v i o u s l y  i n  e f f e c t ;  and 

Whereas, t h e  Z o n i n g  Commission i s  i n  r e c e i p t  o f  a  l e t t e r  d a t e d  
December 7, 1978  f r o m  a  S p e c i a l  Commit tee o f  t h e  D. C .  
M e t r o p o l i t a n  C h a p t e r  of t h e  Amer ican  I n s t i t u t e  o f  A r c h i  t e c t s ,  
w h i c h  l e t t e r  s t a t e s  t h a t  t h e  new c o u r t  r e g u l a t i o n s  have  
c r e a t e d  a  h a r d s h i p  f o r  t h e  f o l l o w i n g  r e a s o n s :  

The new r e g u l a t i o n s  became e f f e c t i v e  i m m e d i a t e l y  w i t h  
no  p r i o r  n o t i c e  and w i t h  no t r a n s i t i o n  p e r i o d .  D u r i n g  
t h e  l o n g  and e x t e n s i v e  h e a r i n g s  p r i o r  t o  t h e  new 
r e g u l a t i o n s ,  t h e r e  was no  h i n t  t h a t  such  a  d r a s t i c  
change was c o n t e m p l a t e d ,  n o r  was t h e r e  d e m o n s t r a t e d  
any need f o r  such  a  change. As a  r e s u l t ,  many 
A r c h i t e c t s  have  i n  good f a i t h  p r e p a r e d  p l a n s  w h i c h  
a r e  no l o n g e r  u s a b l e ,  and many o f  t h e i r  c l i e n t s  have 
made commi t tmen ts  w h i c h  a r e  no l o n g e r  p o s s i b l e .  

The new r e g u l a t i o n s  as w r i t t e n  w i l l  have  a  p r o f o u n d  
a f f e c t  on t h e  a r c h i t e c t u r e  o f  t h e  c i t y .  We have 
s t u d i e d  a  number o f  b u i l d i n g  s i t e s  o f  d i f f e r e n t  s i z e s  
and shapes,  and f i n d  t h a t  s m a l l  s i t e s  and odd shaped 
s i t e s ,  can  n o t  be b u i l t  t o  t h e  maximum d e n s i t y  a l l o w e d  
b y  t h e  r e g u l a t i o n s .  L a r g e  s i t e s  w h i c h  n o r m a l l y  w o u l d  
have s e v e r a l  s m a l l  c o u r t s  w i l l  have  d i f f i c u l t y  i n  
p r o v i d i n g  l i g h t  and a i r  t o  t h e  b u i l d i n g  because  any 
c o u r t  w h i c h  i s  p r o v i d e d  mus t  be  u n r e a s o n a b l y  l a r g e .  
I n  a d d i t i o n ,  i n  o r d e r  t o  p r o v i d e  t h e  n e c e s s a r y  l i g h t  
and a i r  i t  w i l l  be  n e c e s s a r y  t o  d i s t o r t  t h e  b u i l d i n g  
e n v e l o p e  u t i l i z i n g  r e a r  y a r d s  and s i d e  y a r d s  w h i c h  
a r e  l e s s  d e s i r a b l e  b u t  w h i c h  have more r e a s o n a b l e  
d i m e n s i o n s .  The end r e s u l t  i s  t h a t  t h e  t y p i c a l  b u i l d -  
i n g  b u l l t  u n d e r  t h e s e  r e g u l a t i o n s  w i l l  be t i g h t  
a g a i n s t  t h e  p r o p e r t y  l i n e s ,  w i t h  no  a r cades  and 
p r o v i d e  l l t t l e  o r  no r e l i e f  on t h e  f a c e  o f  t h e  b u i l d i n g .  
B l o c k s  o f  b u i l d i n g s  w i l l  have  g a p i n g  h o l e s  r e s e m b l i n g  
v a c a n t  l o t s  between some b u i l d i n g s  and any c o u r t s  w h i c h  
a r e  p r o v i d e d  w i l l  have a  s t r a n g e  shape c o n f o r m i n g  t o  
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Whereas, Sec t ion  1-1505 of t he  D i s t r i c t  of Columbia Code 
au tho r i ze s  t h e  Zoning Commission t o  t a k e  emergency a c t i o n  
f o r  a  per iod n o t  t o  exceed 120 days " f o r  t h e  immediate 
p re se rva t ion  o f  t h e  publ ic  peace,  h e a l t h ,  s a f e t y ,  we l f a re ,  
o r  morals ," 

Now t h e r e f o r e ,  t h e  Zoning Commission r e so lves  t h a t  an emergency 
e x i s t s  and t h a t  i t  i s  necessary t o  t a k e  immediate a c t i o n  
t o  r e l i e v e  the  hardship  c r ea t ed  by t h e  a p p l i c a t i o n  of t h e  
new c o u r t  requirements .  I t  i s  t h e r e f o r e  ordered t h a t  t h e  
Zoning Regulations a r e  hereby amended as  fol lows : 

1.  Delete  e x i s t i n g  Sec t ion  4305 a n d  r ep l ace  i t  with t h e  
fol lowing:  

Sec t ion  4305 --  Courts 

4305.1 Where a  c o u r t  i s  provided f o r  a  mul t i - family  
r e s i d e n t i a l  b u m q  i n  t h e  S ~ e c i a l  P u r ~ o s e  D i s t r i c t s  - 
a t  any e l e v a t i o n  i n  such c o u r t  t h e  width of c o u r t  
s h a l l  be a  minimum of s i x  inches  per  f o o t  of he igh t  
measured from t h e  lowest  l eve l  o f '  t h e  c o u r t  t o  
t h a t  e l e v a t i o n ,  provided t h a t  i n  no case  s h a l l  t h e  
width of c o u r t  be l e s s  than 30 f e e t .  

4305.2  Where a c o u r t  i s  provided f o r  a s i n g l e - f a m i l y ,  
f l a t  o r  non - re s iden t i a l  bu i ld ing  in  t h e  Specia l  
Purpose D i s t r i c t s ,  such c o u r t  s h a l l  have the  dimensions 
s p e c i f i e d  i n  t h e  Zoning m a t i o n s  i n  e f f e c t  on 
September 13 ,  1978 .  

4305.3 In t h e  case  of an a l t e r a t i o n  a f f e c t i n g  the  
amoun t  of l i g h t  a n d  v e n t i l a t i o n  requi red  by o t h e r  
municipal law o r  r e g u l a t i o n  i n  an e x i s t i n g  s t r u c t u r e  
i n  t h e  Spec ia l  Purpose D i s t r i c t ,  no l e g a l l y  requi red  
window s h a l l  be permi t ted  t o  open onto a  c o u r t  which 
does not  comply w i t h  t h e  dimensions given in  para-  
g r a p h  4305.1. 

2 .  Dele te  e x i s t i n g  Sec t ion  5305 a n d  r ep l ace  i t  w i t h  t h e  
fol lowing:  

5305.1 Where a  c o u r t  i s  provided f o r  a  mul t i - fami ly  
r e s i d e n t i a l  b u i l d i n g  i n  a  Commercial D i s t r i c t ,  a t  
any e l e v a t i o n  in  such c o u r t  t he  width of c o u r t  
s h a l l  be a  minimum o f  s i x  inches  per  f o o t  of  he igh t  
measured from t h e  lowest  l e v e l  of t h e  c o u r t  t o  t h a t  
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t he  se tback  l i n e s .  Many of t he  b e s t  bu i ld ings  e x i s t i n g  
in  t h e  c i t y  could n o t  be b u i l t  under t h e  new r e g u l a t i o n s .  

3 .  The new r e g u l a t i o n s  w i l l  a c t u a l l y  r e s u l t  i n  providing 
l e s s  l i g h t  a n d  a i r  i n t o  bu i ld ings  r a t h e r  t h a n  more. 
S i n g l e  family  bu i ld ings  can have no c o u r t .  Larger 
bu i ld ings  w i l l  have fewer spaces  t o  provide l i g h t  and 
a i r  t o  t h e  i n t e r i o r  of t h e  bu i ld ings .  Because of t he  
s i z e  of t h e  c o u r t s ,  some of the  wa l l s  w i l l  be blank 
s i n c e  they must back u p  t o  f i xed  elements of t h e  bu i ld ing  
such as e l e v a t o r s ,  s t a i r s ,  e t c ;  and 

Whereas, t h e  Zoning Commission a l s o  i s  in  r e c e i p t  of l e t t e r s  
from t h e  a r c h i t e c t u r a l  f i rms of Weihe, Black, J e f f r i e s  
and Strassmen, Lockman Assoc ia tes ,  G M R  L t d . ,  M i l l s ,  C l a g e t t  
and Wening, Shidmore, Owings and M e r r i l l ,  Hartman-Cox, 
Vlas t imi l  Koubek, Edmund Dreyfuss and Associa tes  and Smith 
S e g r e t i  Tepper,  many of which l e t t e r s  c i t e  s p e c i f i c  p r o j e c t s  
adverse ly  e f f e c t e d  by t h e  r e c e n t l y  adopted R.egulations 
a n d  a l l  support ing t h e  p o s i t i o n  of t he  AIA Spec ia l  Committee; 
a n d  

Whereas, t h e  Zoning Commission i s  a l s o  i n  r e c e i p t  of a  l e t t e r  
dated December 13,  1978 from t h e  Pennsylvania Avenue 
Development Corpora t ion ,  which l e t t e r  s t a t e s  t h a t  t h e  
r e c e n t l y  adopted c o u r t  requirements "placed a  roadblock in  
t he  way of t h e  Corporat ion"  a t t a i n i n g  t h e  goal  of br inging 
q u a l i t y  development t o  t h e  Pennsylvania Avenue a r e a ;  a n d  

Whereas, t h e  Zoning Commission be l i eves  t h a t  t h e  Regulations 
r e c e n t l y  adopted would have a n  adverse  e f f e c t  o n  t h e  genera l  
wel fa re  of t h e  D i s t r i c t  of Columbia by prevent ing i n  many 
cases  e x i s t i n g  bu i ld ing  plans  from going foward wi thout  
ex t ens ive  a n d  expensive redesigning of such p l ans ;  and 

Whereas, t h e  Zoning Commission be l i eves  t h a t  a  s h o r t  t r a n s i t i o n  
per iod should be a1 lowed, p a r t i c u l a r l y  as t o  non - re s iden t i a l  
bu i ld ings  which were under design p r i o r  t o  t h e  adopt ion of 
t h e  new c o u r t  requ i rements ,  during which per iod permits  may 
be app l i ed  f o r  under t h e  previous Regula t ions ;  a n d  

Whereas, Sec t ion  1  of t h e  Zoning Act (Act of  June 20, 1938, 52 
S t a t .  7 9 7 ,  a l s o  c i t e d  a s  Sec t ion  5-413 of t h e  D .  C .  Code) 
e s t a b l i s h e s  t h e  a u t h o r i t y  of t h e  Z o n i n g  Commission " t o  
promote t h e  h e a l t h ,  s a f e t y ,  morals ,  convenience,  o r d e r ,  
p r o s p e r i t y ,  o r  general  we l f a re  of t he  D i s t r i c t  of Columbia;" 
a n d  



Z .  C .  Order  No. 253 
E M E R G E N C Y  O R D E R  
Page 5 

e l e v a t i o n ,  provided t h a t  i n  no c a s e  s h a l l  t h e  
width  of c o u r t  be l e s s  t h a n  30 f e e t .  

5305.2 Where a  c o u r t  i s  p rov ided  f o r  a  s i n g l e - f a m i l y ,  
f l a t  or  n o n - r e s i d e n t i a l  b u i l d i n g  i n  a Commercial 
D i s t r i c t ,  such c o u r t  s h a l l  have t h e  dimensions 
s p e c i f i e d  i n  t h e i n g  R e g u l a t i o n s  i n  e f f e c t  on 
September 1 3 ,  1978. 

5305.3 In t he  c a s e  of  an a l t e r a t i o n  a f f e c t i n g  t h e  
amount of  l i g h t  and v e n t i l a t i o n  r e q u i r e d  by o t h e r  
munic ipa l  law o r  r e g u l a t i o n  i n  an e x i s t i n g  s t r u c t u r e  
i n  a  Commercial D i s t r i c t ,  no l e g a l l y  r e q u i r e d  window 
s h a l l  be p e r m i t t e d  t o  open o n t o  a  c o u r t  which does 
n o t  comply w i t h  t h e  dimensions g i v e n  i n  S u b - s e c t i o n  
5305.1. 

These amendments s h a l l  t a k e  e f f e c t  immedia te ly  and s h a l l  remain 
i n  e f f e c t  f o r  no  more than  120 days .  A t  t h e  end of  t h a t  p e r i o d ,  
S e c t i o n s  4305 and 5305 s h a l l  r e v e r t  t o  t h e  language  a s  adopted  
by Orders  No. 235 and 2 3 4 ,  r e s p e c t i v e l y .  

B Y  O R D E R  O F  T H E  DISTRICT O F  C O L U M B I A  Z O N I N G  COMMISSION 

kh E- k 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

T h i s  o r d e r  was adopted  by t h e  Z o n i n g  Commission a t  i t s  p u b l i c  
meeting he ld  on December 1 4 ,  1978 by a  v o t e  o f  3-1 (Theodore 
F. M a r i a n i ,  John G .  Parsons  and Ruby B .  McZier t o  a d o p t ,  Wal te r  
B .  Lewis opposed,  George M .  White n o t  p r e s e n t ,  not  v o t i n g ) .  


